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States for sale. Legislation has been introduced that would define this
practice as patent infringement, but it has not yet been passed.
Because the manufacture of a product with genetically engineered
organisms is a process, such legislation is strongly supported by
American biotechnology firms.

Meanwhile, changes are occurring within the Patent and Trademark
Office in response to biotechnology. According to Saliwanchik, that
office has been hiring new staff and training its examiners to deal with
the flood of patent applications in biotechnology. But he warns that
companies must realize that even with an expanded staff the granting
of a patent takes time. "People think that if the Patent Office doesn't
function rapidly to get a patent out in two years, then the system is
defective. That is not true."

The Patent and Trademark Office will also have to work through
several uncertainties in its treatment of biotechnology, such as its
assessment of the prior art and how to resolve conflicting claims. These
problems will undoubtedly diminish as examiners and patent attor-
neys become more knowledgeable about the field and as precedents are
established. But "it takes time," says Saliwanchik, "upwards of ten
years or so in conflict situations."

Finally, the cost of seeking a patent has to be kept within bounds so
that individuals and organizations will take advantage of the system.
"The system has to be affordable for everyone," says Saliwanchik.
"There is a tendency for prices to go up, and I think we have to try to
keep those prices down."

Despite these several deficiencies in the patent system, Saliwanchik
does not foresee any great difficulties in applying for and receiving
patents for products and processes in biotechnology. "I think the patent
system in the United States is in pretty good shape," he says. "There
may be some problems along the way, but I think we have reason to
believe that the protection will be strong."
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